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arR za s{-s?gr sriatgr ta mar ? at azzr?gr a #fr zrnfnfaRtaal +T;T
#f@21ad Rt arfl zrrar g+terrmarwqam +mar 2, at fRh amr asa zt «mar al
Any person aggrieved by this Order-in-Appeal may file an appeal or revision

Q application, as the one may be against such order, to the appropriate authority in the

following way.

sraratmTqru3a:
Revision application to Government of India:

(4) Ra a«qr gra sf@Ru, 1994 Rtut saa ft aar srgtiaaRqt arr Rt
gt-atr# qr uc{4 ah siafraw 3ear zft fa, +aat, fa iaraa, tafr,
4tuft ifr, sf7aatr sra, ia if, & fcRt: 110001 Rt Rtstf@ :

1

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

35 ibid: -
(a) 4fea Rtgf sa 1Rt z4far qr if fa4Rt srurtt znt sr #tra f#ft
errau saris zu tf, aftszttr qr suerRatz az f#ft arar ii

as' mas(rgtRtfatrag&ll
n case of any loss of goods where the loss occur in transit from a factory to a
use or to another factory or from one warehouse to another during the course
essing of the goods in a warehouse or in storage whether in a factory or in a

use.



(a) ma a#arzfhfta r r2gr Raffa ta atmt Raftqt grenmaTTT
5araa taRaz mahagf@fta nr rear t faff@a el

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

() zifa sq1ea Rt 5«qran gm ?h gram hRu st per hf@zr Rt +&z itt srr wit sr
mu~ f.=r:r4-l" t lj,cl 1Rlch an, fak tuRa atarza tea sf@Ra (i 2) 1998

arr 109 trfgnfu ·uzl
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) aka sat«aa (sft) fatal, 2001fr9siafa faffqriI-8 it ir
4fat i, 3fa« zkr #a s2or 3fa feta a c\t=r sflavqe-r?gr vi srfta am&gr ft if-if
faat a tr fa star fr star arRgu sh arr arar < mte gff ? siafa nT 35-<
faaffa fr bkarr ha#rr€-6 ara Rt #a Raifa@ )

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfas seaa arr sgt iara u4 arest zr 5atagits? 200/- Rtesat #st
'5-\n; 3TK~ fi~tl :Zcfi4-\ "Q,cfitastargt at 1000/- 7Rtratft '5-\n;I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac. ·

far gtea, #hr sqraa gremuiearar4Rt rf@tara ,ftsf:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ht 5graa gca zrf@2fr, 1944 Rt uT 35-ft/35-z a siaiia:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) affa aaa k aarz agar eh sratar Rt zfla, zfr ma tar gear, arr
graa gen vi ata zfhRafear (fee) r uf@aar 2fr ff@mar, zarara i 2nd TT,

agtta, star, ft4arr, izrlar-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2u<lfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

ompanied against (one which at least should be accompanied by a fee of
,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
nd is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
sed bank draft in favour of Asstt. Registar. of a branch of any nominate public

2
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(3) zfzra&qii qrtar gar ? t r@aq tara fuRt mar grarsf
± fa star afeu sr zzr zta u sft fa fat €l#f aa fu zrnrRrfa zfif
a4af@rawrRtuasfznr?RtatRt ua sea fur wrar el

sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) rntaa gas zf@Ru 1970 rz tlfe Rt st4aft -1 h ia«fa faiRa fg{r
n2a znrq?gr zanferfa ff4a 4feata2gr 7@ta RtuaRa s 6.50 kt mar 1(47

gt«a Re#e«@tar4reg1
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authorit.y shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(5) z st iaf@eami #Rtirat #aar fail Rr sit fl snfa star? st fr
gr«a, ?#Rt sat«r green viat#ftntztf@raw (4riff@f@r) f.t41:r, 1982 faa0

(6) fra,ht sgra grca qi araaft +tznfeaw (Ree) uh 4fa sftt?TT
if cfid<>'-!l--liii (Demand)~~ (Penalty) 91T 10% pa swt tar afar 2 zraif, sf@eaa4 var
10 'cfiUis~ t1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)
#ta 3era gt«a?ara h sia«fa, sfgt #far ft ir (Duty Demanded) I

(1) is (Section) 1 lD t~f.:tmftcrufu;
(2) "!WTT~~~~~;
(3) aaz 2fez frata fa 6hag?rf@rt

0
For an appeal t6 be filed before the CESTAT, 10% of the Duty & Penalty

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

3

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6)() <r car?grufsff@ear k# arr sgt sea cerar gmqt are fa(fa gt atwtf;T
qr# # 10%ratatst a#aa awefa(fa ?gt aa ears#10% ratr#Rt sraftel

In view of above, an appeal against this order shall lie before the Tribunal on
ea s ayment of 10% of the duty demanded where duty or duty and penalty are in dispute,

1).-.;~ . i'Jr, al . . ct· ,,1>mr enalty, where penalty one 1s 1n 1spute .

..,,
!cl
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Rzag / ORDER-IN-APPEAL

The present appeal has been filed by M/s. Devi. Infra, Shop No.216, Satyam

Complex, Near Pethapur Chokdi, Pethapur, Gandhinagar-382026, Gujarat {hereinafter

referred to as "the appellant" against the Order-In Original No. AHM-CEX-003-ADC-AR

008-22-23, dated 06.09.2022 (hereinafter referred to as the "impugned order") issued by

Additional Commissioner, CGST & C.Ex., Gandhinagar (hereinafter referred to as the

"adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant were engaged in providing

services of "Works Contract", and holding Service Tax Registration No. AAIFD7758ASD001. As

per the information received from the Income Tax Department, the appellant had earned·

substantial income from the services amounting to Rs.12,36,95,979/- [Rs.3,35,59,072/- +

Rs.9,01,36,907/-] during the Financial Years 2015-16 & 2016-17. However, the value declared

in the ST-3 returns for the said period was "NIL". Thus, it appeared that the appellant had

evaded/ short paid the Service Tax amounting to Rs.1,83,86,601/- on the entire value of

Rs.12,36,95,979/- reflected in the Income Tax Returns, which was suppressed from the

Service Tax department.

2.1 Accordingly, a Show Cause Notice dated 22.04.2021 was issued to the appellant, wherein

it was proposed to demand and recover:

(i) Service Tax amount of Rs.1,83,86,601/- under proviso to Section 73(1) of the

Finance Act, 1994,
(ii) Interest under Section 75 of the Finance Act, 1994, on the above amount of Service

Tax.
(iii) Penalty under Section .77(2) of the Finance Act, 1994.

(iv) Penalty under Section 77(3) of the Finance Act, 1994.

(v) Penalty under Section 78 of the Finance Act, 1994.

3. The Show Cause Notice was adjudicated vide the impugned order wherein the

adjudicating authority has:

(i) Confirmed the demand of Service Tax amount of Rs.1,83,86,601/- under proviso

to Section 73 (1) of the Finance Act, 1994.

(ii) Ordered to pay interest under Section 75 of the Finance Act, 1994, on the· above

demand of Service Tax.

(iii) Imposed a Penalty of Rs.10,000/- under Section 77(2) of the Finance Act, 1994.

0

0
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(iv) Imposed Penalty at applicable rate under Section 77(1) (c) of the Finance Act, 1994.

(v) Imposed a penalty of Rs.1,83,86,601/- under Section 78(1) of the Finance Act,

1994.

4. Being aggrieved with the impugned order, the appellant have filed the present appeal

on merits along with application for condonation of delay.

5. Shri Gunjan Shah, Chartered Accountant, on behalf of the appellant, had appeared in

person for personal hearing on 10.02.2023. He reiterated submissions made in the application

for condonation of delay.

6. I have gone through the facts of the case and the submissions made by the appellant in

the application for condonation of delay. In their application for condonation of delay, the

appellant have submitted the reasons for the delay as under:

a) The matter being 7 years old, it required more time in order to collect all relevant

documents.

b) The concerned person and his regular staff were unavailable due to unforeseen

circumstances caused due to income tax return filing season and Diwali festivities.

Therefore, there was delay in filing the appeal.

In view of the above cited reasons and relying on various decisions, the appellanthave prayed

to condone the delay of 26 days occurred in filing the appeal beyond the time limit of two

months.

7. It is observed from the records that the present appeal was filed by the appellant on

02.12.2022 against the impugned order dated 06.09.2022, which the appellant claimed to

0 - have received on 06.09.2022. Thus, there is a delay of twenty six (26) days in filing the

present appeal beyond the prescribed time limit of two months as per the provisions of

Section 85 of the Finance Act, 1994.

7.1 In terms of Section 85 of the Finance Act, 1994, an appeal before the Commissioner

(Appeals) is to be filed within a period of two months from the receipt of the order being

appealed. Further, the proviso to Section 85 (3A) of the Finance Act, 1994 allows the

Commissioner (Appeals) to condone delay and allow a further period of one month, beyond

the two month allowed for filing of appeal in terms of Section 85 (3A) of the Finance Act,

1994, if he is satisfied that the appellant was prevented by sufficient cause from presenting

the appeal within the aforesaid period of two months.
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8. On going through the submissions made by the appellant, I find that they could not •

give any cogent reason for the delay and also failed to submit any documentary evidences to

justify the cause which prevented them to present the appeal before the appellate authority.

The appellant are registered with the department. They have not filed ST-3 Returns correctly

and also not responded to the SCN issued,:to them. They have also not appeared before the

adjudicating authority. Hence, the reasons cited by the appellant are evasive. Therefore, this

appellate authority is not inclined to condone the delay occurred by the appellant under

Section 85 of the Finance Act, 1994. Thus, the appeal filed by the appellant is required to be

dismissed on the grounds of limitation as not filed within the prescribed time limit. I do not

discuss the issue involved in the appeal on merits of the case and on the decision taken by the

adjudicating authority vide the impugned order.

9. In view of the above discussion and findings, I reject the present appeal filed by the

appellant as being barred by limitation.

10. sf@aaf ztr afRt? aft«Rqzrt 3qlaalafar star el
The appeal filed by the appellant stands disposed of in above terms. 0

.ebr .., A%
(Akhilesh umar) o-2.,

Commissioner (Appeals)

Date: 13.02.2023

Attested

(Ajay Kumar Agarwal)
Assistant Commissioner [In-situ] (Appeals)
Central Tax, Ahmedabad. .

BY RPAD I SPEED POST

To,
M/s. Devi Infra,
Shop No.216, Satyam Complex,
Near Pethapur Chokdi, Pethapur,
Gandhinagar - 382026, Gujarat.

0
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Copy to: 

1. The Principal Chief Commissioner, CGST & C.Ex., Ahmedabad Zone.

2. The Principal Commissioner, CGST & C.Ex., Commissionerate: Gandhinagar.

3. The Additional Commissioner, CGST & C.Ex., Commissionerate: Gandhinagar.

4. The Assistant Commissioner, CGST & C.Ex., Division-Gandhinagar, Commissionerate:

Gandhinagar.

5. The Superintendent (Systems), CGST, Appeals, Ahmedabad. (for uploading the OIA).

5Guard FIle.

7. P.A. File.
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